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total amount of that leave in a pay pe-
riod, including both night and day 
hours, is less than 8 hours. 

(c) Relation to overtime, Sunday, and 
holiday pay. Night pay differential is in 
addition to overtime, Sunday, or holi-
day pay payable under this subpart and 
it is not included in the rate of basic 
pay used to compute the overtime, 
Sunday, or holiday pay. 

(d) Temporary assignment to a different 
daily tour of duty. An employee is enti-
tled to a night pay differential when he 
or she is temporarily assigned during 
the administrative workweek to a 
daily tour of duty that includes night-
work. This temporary change in a daily 
tour of duty within the employee’s reg-
ularly scheduled administrative work-
week is distinguished from a period of 
irregular or occasional overtime work 
in addition to the employee’s regularly 
scheduled administrative workweek. 

(e) Border Patrol agents. For a Border 
Patrol agent covered by 5 U.S.C. 5550 
and subpart P of this part, no night pay 
differential is payable for regularly 
scheduled overtime hours within the 
agent’s regular tour of duty, as re-
quired by 5 U.S.C. 5550(b)(2)(C), 
(b)(3)(C), and (c)(1)(A). The overtime 
supplement payable for such scheduled 
overtime hours is not part of the 
agent’s rate of basic pay used in com-
puting the night pay differential for 
other hours that qualify for such a dif-
ferential. 

[33 FR 12458, Sept. 4, 1968, as amended at 48 
FR 3934, Jan. 28, 1983; 80 FR 58111, Sept. 25, 
2015] 

PAY FOR HOLIDAY WORK 

§ 550.131 Authorization of pay for holi-
day work. 

(a) Except as otherwise provided in 
this subpart, an employee who per-
forms holiday work is entitled to pay 
at his or her rate of basic pay plus pre-
mium pay at a rate equal to his or her 
rate of basic pay for that holiday work 
that is not in excess of 8 hours. 

(b) An employee is entitled to pay for 
overtime work on a holiday at the 
same rate as for overtime work on 
other days. 

(c) An employee who is assigned to 
duty on a holiday is entitled to pay for 
at least 2 hours of holiday work. 

(d) An employee is not entitled to 
holiday premium pay while engaged in 
training, except as provided in § 410.402 
of this chapter. 

[33 FR 12458, Sept. 4, 1968, as amended at 48 
FR 3934, Jan. 28, 1983; 64 FR 69175, Dec. 10, 
1999] 

§ 550.132 Relation to overtime, night, 
and Sunday pay. 

(a) Premium pay for holiday work is 
in addition to overtime pay or night 
pay differential, or premium pay for 
Sunday work payable under this sub-
part and is not included in the rate of 
basic pay used to compute the over-
time pay or night pay differential or 
premium pay for Sunday work. 

(b) Notwithstanding premium pay for 
holiday work, the number of hours of 
holiday work are included in deter-
mining for overtime pay purposes the 
total number of hours of work per-
formed in the administrative work-
week in which the holiday occurs. 

(c) The number of regularly sched-
uled hours of duty on a holiday that 
fall within an employee’s basic work-
week on which the employee is excused 
from duty are part of the basic work-
week for overtime pay computation 
purposes. 

(d) For a Border Patrol agent covered 
by 5 U.S.C. 5550 and subpart P of this 
part, no holiday premium pay is pay-
able for regularly scheduled overtime 
hours within the agent’s regular tour 
of duty, as required by 5 U.S.C. 
5550(b)(2)(C), (b)(3)(C), and (c)(1)(A). The 
overtime supplement payable for such 
scheduled overtime hours is not part of 
the agent’s rate of basic pay used in 
computing the holiday premium pay 
for other hours that qualify for such 
premium pay. 

[33 FR 12458, Sept. 4, 1968, as amended at 80 
FR 58111, Sept. 25, 2015] 

REGULARLY SCHEDULED STANDBY DUTY 
PAY 

§ 550.141 Authorization of premium 
pay on an annual basis. 

An agency may pay premium pay on 
an annual basis, instead of the pre-
mium pay prescribed in this subpart 
for regularly scheduled overtime, 
night, holiday, and Sunday work, to an 
employee in a position requiring him 
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or her regularly to remain at, or within 
the confines of, his or her station dur-
ing longer than ordinary periods of 
duty, a substantial part of which con-
sists of remaining in a standby status 
rather than performing work. Premium 
pay under this section is determined as 
an appropriate percentage, not in ex-
cess of 25 percent, of that part of the 
employee’s rate of basic pay which does 
not exceed the minimum rate of basic 
pay for GS–10 (including any applicable 
locality-based comparability payment 
under 5 U.S.C. 5304 or special rate of 
pay under 5 U.S.C. 5305 or similar pro-
vision of law). 

[56 FR 20342, May 3, 1991, as amended at 61 
FR 3542, Feb. 1, 1996] 

§ 550.142 General restrictions. 
An agency may pay premium pay 

under § 550.141 only if that premium 
pay, over a period appropriate to re-
flect the full cycle of the employee’s 
duties and the full range of conditions 
in his position, would be: 

(a) More than the premium pay 
which would otherwise be payable 
under this subpart for the hours of ac-
tual work customarily required in his 
position, excluding standby time dur-
ing which he performs no work; and 

(b) Less than the premium pay which 
would otherwise be payable under this 
subpart for the hours of duty required 
in his position, including standby time 
during which he performs no work. 

§ 550.143 Bases for determining posi-
tions for which premium pay under 
§ 550.141 is authorized. 

(a) The requirement for the type of 
position referred to in § 550.141 that an 
employee regularly remain at, or with-
in the confines of, his station must 
meet all the following conditions: 

(1) The requirement must be definite 
and the employee must be officially or-
dered to remain at his station. The em-
ployee’s remaining at his station must 
not be merely voluntary, desirable, or 
a result of geographic isolation, or 
solely because the employee lives on 
the grounds. 

(2) The hours during which the re-
quirement is operative must be in-
cluded in the employee’s tour of duty. 
This tour of duty must be established 
on a regularly recurring basis over a 

substantial period of time, generally at 
least a few months. The requirement 
must not be occasional, irregular, or 
for a brief period. 

(3) The requirement must be associ-
ated with the regularly assigned duties 
of the employee’s job, either as a con-
tinuation of his regular work which in-
cludes standby time, or as a require-
ment to stand by at his post to perform 
his regularly assigned duties if the ne-
cessity arises. 

(b) The words ‘‘at, or within the con-
fines, of his station’’, in § 550.141 mean 
one of the following: 

(1) At an employee’s regular duty 
station. 

(2) In quarters provided by an agency, 
which are not the employee’s ordinary 
living quarters, and which are specifi-
cally provided for use of personnel re-
quired to stand by in readiness to per-
form actual work when the need arises 
or when called. 

(3) In an employee’s living quarters, 
when designated by the agency as his 
duty station and when his whereabouts 
is narrowly limited and his activities 
are substantially restricted. This con-
dition exists only during periods when 
an employee is required to remain at 
his quarters and is required to hold 
himself in a state of readiness to an-
swer calls for his services. This limita-
tion on an employee’s whereabouts and 
activities is distinguished from the 
limitation placed on an employee who 
is subject to call outside his tour of 
duty but may leave his quarters pro-
vided he arranges for someone else to 
respond to calls or leaves a telephone 
number by which he can be reached 
should his services be required. 

(c) The words ‘‘longer than ordinary 
periods of duty’’ in § 550.141 mean more 
than 40 hours a week. 

(d) The words ‘‘a substantial part of 
which consists of remaining in a stand-
by status rather than performing 
work’’ in § 550.141 refer to the entire 
tour of duty. This requirement is met: 

(1) When a substantial part of the en-
tire tour of duty, at least 25 percent, is 
spent in a standby status which occurs 
throughout the entire tour; 

(2) If certain hours of the tour of duty 
are regularly devoted to actual work 
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